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minal proceedings against the applicant

. On 4 June 2014 L.D.S. — a judge and the President of the High Court

o# Cassation and Justice (“the Court of Cassation) — brought criminal

roceedings against the applicant for blackmail. L.D.S. never joined the
proceedings as a civil party.

4. On 10 June 2014 the Bucharest County Court (“the County Court”),

sitting as single-member bench composed of a liberties and detentions

judge, allowed an application lodged by the National Anti-Corruption
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Department (Directia Nationala Anticoruptie — ‘“the DNA”) the
applicant to be detained pending trial on the grounds that the availa
evidence indicated that there was a reasonable suspicion_that the applicant
had blackmailed Judge L.D.S. After an appeal b bplican® the

a single-

ent and of the

On 5 September 2014,
after an appeal by the applicant, the peal, sitting as a single-
member bench composed of a pre-trial ju amely, C.C.D.), upheld the
County Court’s decision that the available evidence
indicated that there was le syBpicion that the applicant had
committed the offence.

parties’ apRg

against the first-instance judgment

9. The applicant and the DNA appealed against the judgment.

10. The applicant argued, inter alia, that she had expressly stated in a

textmgegpage that she had sent to an undercover agent brought in to work on

the cafe by the DNA that she had never asked Judge L.D.S. for EUR
0,000. Her messages had been aimed only at persuading Judge L.D.S. to

pa¥ back money that she owed her. The DNA had been biased against her

and had not been interested in establishing the truth.

D. The second-instance court’s judgment

11. By a judgment delivered on 20 May 2015, which was not amenable
to an appeal in ordinary proceedings, the Court of Appeal, sitting as a bench
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composed of two judges (namely, R.G. and D.M.), allowed the app
appeal, quashed the judgment of 18 December 2014, and acquitted t
applicant.

12. The court held that Judge L.D.S. had ne gtosed t& the

disclose. Moreover, given Judge L.D.S.’s statement d the tgstimony
glven by the applicant’s partner, the text messaggasent 8 a¥plicant in

material element of the offence, as t ad simply Deen sent in reply to
messages sent by the agent.

rope, had to penalise the DNA’s breach of
ition, some of the steps taken by the

A’s arguments

. On 29 May 2015, the DNA lodged an application for leave to lodge

judgment of 20 May 2015 quashed on the grounds of the lack of impartiality
ne of the members of the bench (R.G.). The DNA argued that Judge
’G.’s conduct and decisions during the proceedings, viewed within the
ontext of her opinion regarding what constituted a judicial error — which
she had expressed during a job interview that she had had on 16 May 2013
(“the 2013 conversation”) with Judge L.D.S. (then serving as a member of
an examination committee assessing judges’ applications for promotion to
the Court of Cassation) — had proved her lack of impartiality in respect of
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the case and the fact that she had already formed her opinion regardin
the outcome of the case should be.

that judgment.
17. They contended that the reasoning given for
had been drafted by Judge R.G., had amounte

been examined and decided by a final
judgment. The judgment had amountgd

the court [fad had the obligation
to take into account all the available evidegce. Even though Judge R.G.

failed to do so.
18. The Court’s case-law

19. The applj
She argued that
acquitted person.
that ended ad

oflc R.G.’s alleged lack of impartiality when lodging an
&l fgr annulment. Moreover Article 6 of the Convention

of 23 July 2015 (see paragraphs 23-25 below) had been unlawful;
gly she requested that they be declared null and void.

. Preliminary steps taken by the court

21. On 24 and 26 June 2015 the Court of Appeal, sitting as a bench
composed of two judges (namely, M.N. and C.C.C.), held the first two
hearings in the case concerning the DNA’s application to lodge an appeal
for annulment. It held that the case could not be examined because the case
file had been transferred to the Judicial Investigation Unit (/nspectia
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respectively, 26 June and 2 September 2015.

22. On 1 July 2015 the Judicial Investigation Unit
to the Court of Appeal.

23. On 23 July 2015 the DNA lodged an ap
Appeal for the date of the hearing of th
2 September 2015 to an earlier date. It argu
months was excessive, given the object of th NA justified its
application by referring to the intense meglia scrutiny, of g case and argued
that such a case needed to be examine iti . Citing a need to keep
proceedings as short as possible, the DNANglso invoked a Constitutional
Court (“the CC”) judgment of 14 ing unconstitutional the
i inati ility of an appeal for

d Judge L.D.S. having been summoned —
pissible and scheduled the examination of the

dlso asked Judge G.D.M. to withdraw from the case. In
stated that in early July G.D.M. had told her that he

Augu 2015 Judge G.D.M., as president of the bench, called
e merits of the appeal for annulment determined the nominal
osition of that bench. According to the report on his decision-making
n that regard he decided that the bench scheduled to examine the
merits’of the appeal for annulment on 17 August 2015 would include Judge
” He furthermore stated that he had been the only member of the Court

of Appeal bench that had delivered the interlocutory judgment of 23 July
015 (see paragraph 25 above) still to be working on 17 August 2015, as
Judge B.C.T.I. (one of the judges on duty on 23 July 2015) had been on
leave. According to a decision dated 27 May 2015 taken by the Court of
Appeal’s Management Board (“the CAMB”) concerning the duty roster of
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judges for the summer holiday period, Judge A.T. had been the ju on
duty on 17 August 2015.

4. The applicant’s challenge against the members of tj Wexaminifg the

merits of the DNA's appeal for annulment

28. On 17 August 2015 the applicant lodged a cha C
G.D.M. and A. T on the grounds of their alle

and the complaints that the applica
authorities in that regard.

29. On the same date the peal, sitting as a bench of
two Judges (namely, G. D ided that the challenge against

parties’ agreement, that ould b examined after her challenge against
Judge G.D.M. ha =

held that anisf arguments had concerned exclusively the
administfati Mures that that judge had taken in respect of the case file
and thg fnanner in which he had met some of the parties’ requests. Those
measlireSNg ner in which those requests had been met, had fallen
within the ex®siw€ authority of the bench examining the case. The national
Jjadiy ice Wgg upanimous that arguments concerning such aspects did

mean that parties could choose the judges examining their case by
moving those they disliked on grounds that lacked substance.
. Likewise, the applicant could not rely on hostility as grounds for her
challe)ge. National judicial practice had consistently dismissed as non-
legitimate challenges that were based on criminal or administrative
plaints lodged by parties against judges because they were viewed to be
féul attempts to remove judges disliked by parties from examining a case. A
udge was a legal professional and was capable of preserving his or her
impartiality, even when parties to proceedings had adverse opinions of him
or her.

32. On the same date, the Court of Appeal, sitting as a bench of
two judges (namely, G.D.M. and A.T.), dismissed as inadmissible the
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applicant’s challenge against A.T. It held that she had not provided réagons
for her challenge, as her submissions had only concerned the actions
another judge.

5. The judgment on the merits of the appeal for annul
33. By a judgment of 17 August 2015 not amendyf

to any/form of

her submissions from the case
file. Also, it dismissed the applicant’s app¥gation for the decision and
interlocutory judgment of 23 July (see para¥faphs 23-25 above) to be
declared unlawful.

34. The court held that t
lawfully changed by a member 8§the bencl§ who had been on duty on the
day when the request ha

take that decisio
required. The intf

iAvhich she had presented the reasons for the judgment of
ad gone beyond the acceptable limits of the personal

the investigators had been unlawful. That conclusion had breached the
¥iciple that judicial functions should be separated, given the fact that
ncither of the parties had contested the pre-trial judge’s interlocutory
Tudgment establishing the lawfulness of the evidence gathered by the
investigators and of their acts and measures.

37. Judges R.G. and D.M. had realised that they were ignoring the
res judicata effect of the pre-trial judge’s interlocutory judgment. However,
R.G. and D.M., using a completely new judicial approach, had nevertheless
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(i1) the text message sent by the applicant to the
constitute evidence obtained by provocation, and i

considered not
to have had a res judicata effect, judgeq neverthelgss a duty to grant
to comm&nt on any alleged
ask for new evidence to be

adduced to the case file. Howeve and, both the applicant
and Judge L.D.S. had been convincedN\that thedpre-trial judge’s decision
could no longer be contested; they had ore failed to ask for new

evidence to be added to the ld possibly have replaced the
evidence removed by the co s of unlawfulness.

proceedings an opportuly

evidence would ha iewed on their own — to grounds for

. However, the court had also been under

gl institutions. When viewed together with the above-
in which the reasons for the judgment of 20 May 2015

had b €y cast serious doubt on judge R.G.’s impartiality.

6. The tpplicant’s appeal for annulment in respect of the judgment of

S 17 August 2015

41 Jrhe applicant lodged an appeal for annulment in respect of the
judgment of 17 August 2015.

2. On 27 August 2015 the Court of Appeal allowed an application

lddged by Judge A.P.M. to withdraw from the case. As one of the members

of the bench called upon to examine the case, she argued that on 17 June

2014 (see paragraph 4 above) she had upheld the decision on the applicant’s
pre-trial detention and was therefore prevented by law from participating in
the further examination of the case.
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43. By a judgment of 2 September 2015 the Court of Appeal reje as
inadmissible the applicant’s appeal for annulment on the grounds that t

judgment of 17 August 2015 was not amenable to any fo f appeal.

) 4
F. The re-examination of the parties’ appeals ag e judgment of
18 December 2014
1. Preliminary decisions of the court
44. On 21 August 2015 the Court of Appeal ( Judges G.D.M.

and A.T.) adjourned the re-examinatio appeals until
¢ her defence.

applicant challenged the
above-mentioned judges for bias because th®g had refused a request lodged
j cerning certain Articles

CC and because she had

of the Criminal Code of Procedure re
lodged a criminal complaint against them.

46. On the same date, th of Appepl (namely Judges G.D.M. and
A.T) dismissed the applic ngeMAs inadmissible on the grounds

challenge. A challeng
bench amounted to mis the reghoval procedure; moreover, the court’s
decision to reject thgsa

December 2014.
ferring to (i) the content of the conversations between the
applicght, Judge L.D.S. and the undercover agent, and (ii) the available
estimonial evidence, the court held that the applicant had tried to take
adfantage of Judge L.D.S.’s vulnerable situation in the autumn of 2013. At
that time, Judge L.D.S. had been the target of an intense media campaign
organised by certain media groups trying to discredit her and to diminish
her chances of being re-appointed as President of the Court of Cassation.

50. As a result, in September 2013 the applicant had contacted R.S. and
had told him that Judge L.D.S. had to refund her the EUR 20,000 that she
had allegedly paid to unidentified former clients of Judge L.D.S.’s late
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husband’s law practice.

51. The witness R.S. had not conveyed the applica
L.D.S. immediately; rather, in December 2013
witness a few text messages concerning the
had then decided to inform Judge L.D.S.
applicant for clarifications regarding the alleg
own statement, she had been told by tife applicant th
disclose to the press compromising i ation abdut her family if she
refused to pay the money.

52. Even though the applicant
after December 2013, the applicant ha
to repay the alleged debt until June 2014,

ad remained in contact
rom asking Judge L.D.S.

informing her that, unless Judge LS. pajll her debt, she intended to send
to the press informati been withholding. When the
undercover agent brou on the case had contacted the applicant
via text messages, she h the uydercover agent that she would respond
to her at a later date
cld that the applicant had contacted a
g theysame telephone which had been used to send
gssages to Judge L.D.S. and which had been
Mg a search of her house — and which, given the

ner, suggested that Judge L.D.S. had owed her money.
gther or not Judge L.D.S. had owed the applicant money

essages h4d been threatening and that her allegations, given the relevant
concerning judges, had been capable of triggering disciplinary

diminfshing her chances of being re-appointed President of the Court of
ation.

55. As to the undercover agent’s actions, the court held that the agent
ad not provoked the applicant into committing the offence. In making
contact with R.S. and Judge L.D.S., the applicant had been acting
exclusively on her own initiative. The undercover agent had been used by
the authorities only after Judge L.D.S. had lodged a complaint against the
applicant. Given the content of the agent’s messages it was clear to any

10
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demands made.

56. Lastly, the court held that in her final wa
applicant had admitted that she had made a mistake in\gx}
rather than initiating court proceedings against
known whether sending those messages had b

L.D.S,,

11 September 2015

1. The applicant’s submissions

57. The applicant lodged an a

and not by the d
the authority td
criminal cases;

e president of the bench assigned to examine the case).

e bench that had taken the decision to bring the hearing of the
forward had been made up of only one judge, not two; furthermore that
d been neither M.N. nor C.C.C., he had not provided any reasons
decision, he had ignored the fact that the appeal for annulment
eedings lacked urgency, and he had tried to avoid the publishing of the
judgment of 14 July 2015 (see paragraph 23 above), thus breaching the

pplicant’s right to equality of arms.

60. The applicant furthermore argued that on 23 July 2015 Judge
G.D.M. had in practice chosen the composition of the bench that would
examine the admissibility of the DNA’s appeal for annulment by setting the
date of the hearing for the same day as that on which he was to serve as

11



RARINCA v. ROMANIA DECISION

choose the judge who would join him on the bench.
61. Judge G.D.M. had expressed his opinion on thé
even before dehvermg the judgment of 17 Augu

guaranteed by Article 4 of Protocol No. 7
annulment had been inadmissible becau
appeal “in disguise”. The DNA and J
R.G.’s alleged lack of impartiality during t
failed to challenge that judge.

L.D.S. had®been aware of Judge
rdinary proceedings, but had

e, one of those grounds had not even been raised by
de L.D.S.
ing the applicant’s appeal against the judgment of

yibmissions and had not given her the opportunity to
. In addition, on 10 September 2015 G.D.M. had
issed her requests for additional essential evidence to be added

NAhe applicant also argued that Judges A.T. and B.C.T.I. had been

biased. They had been selected by Judge G.D.M. to be members of his

h and had supported all his decisions against the applicant. Moreover,

of 17 August 2015 Judge A.T. had dismissed the applicant’s above-
entioned request to have Judge G.D.M. removed.

65. Reiterating the same arguments, the applicant requested the court to
declare null and void the measures taken by Judge G.D.M. on 23 July 2015,
the interlocutory judgment of 17 August 2015 dismissing her application to
have G.D.M. removed, and the judgment of 17 August 2015. Moreover, she

12
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asked the court to remedy all the breaches of her Convention rig
guaranteed by Articles 6, 14, 17, and 4 of Protocol No. 7.
66. The applicant furthermore argued that the bench a
her appeal for annulment had also been composed /£
Judges C.C.D. (see paragraph 68 below) and
impartiality.
67. On 17 June 2014 Judge A.P.M. (like Ju.

ioned to examine
Ally andwthat
lacked

2. Preliminary steps concerning the ap®Rli ’s dppeal for annulment
68. On 29 September 2013, the CAMB lowing a request lodged by
the criminal section of the of Appgeal — decided to change the

composition of some of e court in order to cover the

decided that in Octobef the lled upon to examine the applicant’s
appeal for annulment wa sed of Judges E.V.A.I. and C.C.D.
69. On 19 O¢ge eApplicant initiated a challenge for bias

against Judge C e argued that on 5 September 2014 that judge had
confirmed the I i
had an interest in\gLi .
raise doubjeets filness of the pre-trial detention. The composition

heen determined by the CAMB after the applicant had

t would be dismissed.
rlogutory judgment not amenable to appeal dated

had bg€n examined on the merits did not in itself raise doubts about that
judge’s impartiality. The relevant rules prohibited judges from examining an
apyfeal in respect of a case only in circumstances where they had delivered
judgments on the merits of that case. The type of grounds cited to justify a

reventive measure were different from those cited to justify a decision on
the merits of a case; the mere fact that Judge C.C.D. had examined the
applicant’s pre-trial detention had not been sufficient to raise objective
doubts about her impartiality in respect of the case.

13
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71. The court furthermore held that C.C.D. had not become a mem
the bench of her own volition, but had been appointed by the CA
According to the relevant rules on judges’ duties, she had been obliged to
take part in the examination of the case and could not ed to d® so.

3. The court’s judgment
72. By a final judgment of 22 October 2015

impugned 29 September 2015
Wh of the benches of judges in
the aforementioned decision
e removal of judges, which she

individual cases. The applicant
had sought to bypass the

74. The court also feld t interlocutory judgment of 20 October
reover, the decisions taken on 23 July
2015 (see paragrapirs=s and the judgment of 17 August 2015
(see paragraph 3$ abovg) were not amenable to an appeal for annulment. In
addition, there fad bgen no gonnection between the applicant’s arguments
and some of the ¥ghunds foy'the appeal for annulment relied upon by her.
Furthermgper=sqme “o&=t#C issues raised had already been settled on
by an interlocutory judgment not amenable to an appeal

uments, and (ii) it had dismissed all the evidence requested by her — had
supported by the available evidence. The applicant’s chosen
ad refused to present to the court all the written arguments and
conclusions that had been deposited in the case file, and the court had
ined and allowed in part the requests for evidence lodged by the
applicant.

76. Lastly, the court held that under the relevant procedure rule, no copy
of the record of the court hearing of 21 October 2015 could be given to the
applicant.

14
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H. Other pertinent information

77. By final judgments of 30 September, 8§ October, 9 and 25 Novemb€r
2015 the Court of Cassation dismissed as ill-founded g odged ly the
applicant against the Court of Appeal’s decisions of X
and 22 October 2015 rejecting as inadmissible objecfions of
unconstitutionality and the objection of nop-co

unconstitutionality objections had not
referral to the CC.

78. By final judgments of 5 October anhg November 2015 the Court of
Cassation dismissed as ill-founde i

and measures taken by the Court
plicant’s case had been unlawful and
ncerning their actions and possible

e available evidence suggested that the judges called
applicant’s case had lacked impartiality.

1. Articles 64 § 4, 426, 427, 428, 429, 431, and 432 of the Criminal
Cglde of Procedure, as in force at the relevant time, provided that a liberties
nd detentions judge could not participate in the same proceedings as a
pre-trial judge or a judge examining the same case at first instance or at the
appeal stage of the proceedings in question.
82. An appeal for annulment could be lodged against a final judgment
when the composition of the court that had delivered that judgment had

15
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been composed unlawfully or had been unsuitable for the task in ha
appeal for annulment could be lodged by any of the parties to t
proceedings in question, by the injured party, or by thg.prosecutor. The

supporting those grounds. It had to be lodged within td
at which the person affected by the enforcement of thg
been notified of that judgment.

limit, the grounds relied on were ided for by Article 426,
and the evidence available in the case {1 cited.
ination of an appeal for

85. Relying le 6 of the Convention, the applicant complained of
the unfairness o crimingl proceedings that she had been involved in,
given that:

udges"who had been chosen arbitrarily by the DNA and by
.; and PB) had lacked impartiality because Judge G.D.M. had

appeal for annulment;

1) the examination of the admissibility of the DNA’s appeal for
afnulment had been brought forward and had taken place in her absence on
he ground that the CC decision declaring that practice unconstitutional had
been about to be published, and even though it had been clear (even before
the publishing of the CC decision) that that practice had been
unconstitutional;

16
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se to be tfansferred to another
round that Judge L.D.S. had
therefore had authority

court of appeal had been dismissed on the s
been the President of the Court of
over all courts of appeal, and after the € had réfused to order evidence to
be added to the case file and had reve e burden of proof to the
applicant, even though the d tic authorifies had refused to provide the
applicant with the requested gviden®e

(v) on 11 September Z015 the court had ignored written requests lodged
by the applicant for heffConvep#®Myights to be protected and had failed to
exercise its full jurisdicd y refufing to examine the lawfulness of the
available evidence;

by the courts, evie
case; her conv

Nrticle 4 of Protocol No. 7 to the Convention, the
to the Court that she had been charged and tried twice
€. In particular, the courts had allowed an appeal for
Wad quashed the final judgment of 20 May 2015, even
Deen any serious indication that the proceedings had
at the grounds for the appeal for annulment being
llowed hadeither been raised out of time, by Judge L.D.S. and not by the
, or had been unfair.
elying on Articles 14, 17, and 18 of the Convention and 1 of
Protofol No. 12 to the Convention, taken alone or in conjunction with
fle 6 of the Convention and Article 4 of Protocol No. 7 to the
nvention, the applicant raised other complaints concerning the alleged
iscriminatory treatment to which she had been subjected by the authorities
and their alleged abuses of power and limitations that they had imposed on
her rights.

17
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THE LAW

I. COMPLAINTS UNDER ARTICLE 6 OF THE CON

88. The applicant complained that the criminal prd
been involved in had been unfair. She relied on Articlé
which, in so far as relevant, reads as follows:

“l. In the determination of ... any criminal chargt against him, everyone is entitled
to a fair ... hearing ... by an ... impartial tribunal esfablishe

3. Everyone charged with a criminal offen

separate decisions wit
Firstly, the court allg

or annulment was admissible (see paragraph 25
2Nso notes that the latter interlocutory judgment was not
dicial review (see paragraph 34 above) and that the
ggf/complaints with the Court on 15 February 2016.
at the complaints concerning this interlocutory judgment
foove) — including the complaint regarding the
applicant’s absence, of the DNA’s appeal for
admissibility — were lodged outside the six-month time-limit.
2. The Court furthermore notes that some of the remaining sets of
gs involving the applicant — namely, those that ended with the
jidgments of 17 August and 22 October 2015 (see paragraphs 33 and
bove) — concern appeals for annulment in respect of final judgments
afienable to such forms of appeal. This form of appeal is characterised as an
y‘extraordinary” remedy in domestic law and has as its scope the reopening
of proceedings that have been brought to an end by final and enforceable
court judgments (see Chivorchian v. Romania, no. 42513/98, §§ 33-35,
2 November 2004). Nevertheless, the Court has accepted that, in certain
circumstances, the appeal of annulment might be an effective remedy for all

18
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sometimes constitute the next logical element in t
remedies rather than an extraordinary means of reop e progeedings
(ibid.)

93. The Court has held that Article 6 of the
is applicable to criminal proceedings conce
extraordinary in domestic law where the cou
the charge. This issue is examined by seekin stablishfwhether, during
the consideration of the remedy in questi
to determine the criminal charge (see
[GC], no. 19867/12, § 65, 11 July 2017). is connection, the Court has
accepted that where the national i
merits of a number of aspects of thd\disputed’procedural issue and its
consequences for the validity of the exisWggssentence, even though the
court’s task was to adjudicafe the applfcation for the granting of the
extraordinary appeal, that s
concluded proceedings a re-determination of the criminal charge (ibid.,

§§ 70-72).
94. In the instant ca Courtjconsiders it unnecessary to determine
whether Article 6 jsappli ose proceedings that ended with the

2 October 2015. Even assuming that it is
applicable, the § t’s cemplaints are inadmissible for the following

reasons.

\ [t reiterates the principles set out in its case law
ent of a “tribunal established by law” (see Lavents

96. Regdrding the applicant’s allegations concerning the bench that
wered the decision of 23 July 2015 (see paragraph 24 above) and the

, the Court notes that the judges initially assigned to examine the
icant’s case had themselves established that the case file had been sent
tdfthe Judicial Investigation Unit and had not been available to the court on
4 and 26 June 2015. It seems that the Judicial Investigation Unit returned
the case file to the Court of Appeal on 1 July 2015. The Court is unable to
identify any element that would lead it to believe that the administrative
transfer of the case file between the institutions in question was unlawful or
undertaken for unlawful reasons.

19
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constitute a reason for Judges M.N. and C.C.C. not to ¢
98. The Court also notes that the change to the co
called upon to examine the DNA’s appeal for annulmy
the DNA’s application of 23 July 2015 for the ne g.of thglase to be
brought forward (see paragraph 85 point ({
arguments supporting its request referred to t alypted and, at that
time, unpublished CC decision declaring :
concerning the examination of the admis
without all the parties being present (s
99. However, the DNA provided seveM arguments for their request
which, read together, suggest th eir inten had been to secure an
: t of the intense media

above-mentioned CC decisiofi.N\Joreover, tlle CC’s decision had not been
published at the time of the uegffand therefore did not have any

t the CC’s judgment or its possible
.D.M. from examining the request for

he Court notes that the applicant complained repeatedly to the
1 authorities of the illegality of the manner in which Judge G.D.M.
appropriated to himself the case for examination and established the
cdmposition of the bench that delivered the judgments of 17 August and
1 September 2015. However, in so far as this complaint was raised at the
appropriate stage of the proceedings, the national authorities examined its
merits and dismissed it, giving reasons for their decision.
103. The Court reiterates that, in principle, a violation by a “tribunal” of
domestic legal provisions relating to the establishment and competence of

20
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question their interpretation unless there has been a
domestic law (see, for example Lavents c1ted ab §

ly 2015 and the

ench was biased, the
Court notes that it does not appear from available evidence that the
applicant’s initial challenges agai . ? relied on the assertion

106. It is true that the ap t ralsed thik complaint before the national
courts at a later stage of th

he applicant’s allegations concerning the bench that
judgment of 22 October 2015 (see paragraph 85, point (iii)
e), the Court notes that the CAMB’s decision of 29 September 2015
graph 68 above) was prompted by objective reasons relating to the
stration of the court. Moreover, the applicant’s repeated challenges
mst the CAMB’s decision, including the administrative challenge (see
pdragraph 80 above), were dismissed by the authorities by reasoned
ecisions. In addition, it does not seem from the available evidence that the
applicant challenged the CAMB’s decision of 3 November 2015 (see
paragraph 80 above) before the administrative courts.
110. Given these circumstances, the Court cannot agree with the
applicant that the CAMB’s decision of 29 September 2015 was arbitrary or

21
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that there was any ‘“flagrant violation” of domestic law regardi
nominal composition of the bench called upon to deliver the judgment
22 October 2015.

rev1ewed the lawfulness of the applicant’s pre -trial {
stages of the applicant’s trial (see paragraph 6 above).
seem from the avallable eV1dence that Judge C

judge has also
made pre-trial decisions in respect of th¢ same casg — pfcluding decisions

as to that judge’s impartiality (see Hausc v. Denmark, 24 May 1989,
§ 50 in fine, Series A no. 154).

pear arbitrary or manifestly
o reason to depart from the
1mpartlahty

was dismissed on grounds
unreasonable. Therefore, t

113. As far as A.P
Court notes that, unlike ., the f@rmer judge had examined the case as a
liberties and detentjgns judge in thgfearly stages of the proceedings against
i s that she was prohibited by the relevant
rules from also fe appeal lodged in respect of the same case.
However, the ru did not seem to preclude Judge A.P.M. from
delivering jnte dgfisions in respect of the same case regarding

s regarding the impartiality of the bench called upon to
ot of 22 October 2015.

he Court will now turn to the applicant’s remaining complaints
aboutthe alleged unfairness of the criminal proceedings against her. As to
pplicant’s complaints that her requests for the case to be transferred and

that her objections of unconstitutionality were dismissed (see paragraph 85,
oint (iv) above), the Court notes that the domestic courts provided
pertinent reasons for their decisions. Regarding the requests for the case to
be transferred, they cited several reasons (not only Judge L.D.S.’s position
as President of the Court of Cassation) when refusing those requests (see
paragraphs 78-79 above). It appears that the courts discussed the impact that
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Judge L.D.S.’s position as President of the Court of Cassation mightNgave
had on the proceedings merely because the applicant had raised this pot
and the courts had been called upon to address her allegatigns.

117. Given these circumstances, the Court is ung gPidentiffwany
grounds for suggesting that the court’s decisions to e reqyests for
the case to be transferred and to dismiss the unconstiy
were tainted by arbitrary motives or that they afft
the proceedings.

118. It follows that this part of the applic§nt’ s ¢ N1ts is manifestly
ill-founded and must be rejected, pursua 3 and 4 of the
Convention.

119. As to the applicant’s complai

been lodged before the cou
above). Moreover, the cou
available evidence coul
had been determined
res judicata effect.
120. It follows tha

i) above), the Court reiterates the principles set out in
g the use of undercover agents (see Ramanauskas
0. 55146/14, §§ 52-62, 20 February 2018).

hat the available evidence does not suggest that the

he applicant has not advanced any arguments or evidence capable
of cofftradicting the national courts’ finding that the agent’s messages had
aimed at clarifying the identity of the person threatening Judge L.D.S.

ad his or her exact demands and not at persuading him or her to commit an
ffence. Furthermore, the applicant had the opportunity to contest the
lawfulness and relevance of the evidence gathered by the agent and
presented before the courts and, in so far as she did so, her complaints in
this regard were examined and dismissed by reasoned judgments that do not
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appear to have been arbitrary or manifestly unreasonable (see paragrddg 55
above).

124. Lastly, the Court notes that the applicant’s re
concern the wrongful assessment of evidence by the n,
therefore of a fourth-instance nature.

125. Tt follows that this part of the applicant’s co
ill-founded and must be rejected, pursuant to Arg
Convention.

126. In view of the foregoing, the Co
complaints concerning the interlocutory jud of 23JJuly 2015 have
been raised outside the six-month ti
complaints are manifestly ill-founded.

127. 1t follows that this part of the apph jon must be rejected, pursuant
to Article 35 §§ 1, 3 and 4 of the C

alning allegations
gourts arfl are

II. COMPLAINT UNDER ARTICLE 4
CONVENTION

OTOCOL NO. 7 TO THE

128. The applicant ¢
in respect of the same fflcts. S
Convention, which, in s

¢ had been charged and tried twice
icd on Article 4 of Protocol No. 7 to the
relevdnt, reads:

ed or punished again in criminal proceedings

to the exception provided for in Article 4 § 2 of Protocol No. 7 (ibid.,
).

130. In the present case, even assuming that there had been a duplication

f criminal proceedings concerning the same facts, the Court observes that

the final judgment of 20 May 2015 acquitting the applicant was quashed on

the ground of a serious procedural defect — namely, Judge R.G.’s lack of

impartiality. Also, the case was re-examined by the court which delivered

24



RARINCA v. ROMANIA DECISION

the final judgment. The subject matter of the new proceedings had comMgted
of the same criminal charge and the validity of its previous adjudication.

131. Having regard to the above findings, the Court _has no doubt that
the judgment of 17 August 2015 granting the DNA’s ghpeal Jor annudnent
(see paragraph 33 above) in the instant case constituted a gfopening of the

meaning of Article 4 § 2 of Protocol No. 7.

132. As to the allegations that the courtsghad allowed the appeal for
annulment on grounds that had either been fai OoNtime or only by
Judge L.D.S., or that had been unfair, gjve availaljle evidence, the

17 August 2015 and not on 29 May . ver, the Court notes that
these arguments concerned the manner in WQigh Judge R.G. had reasoned
the judgment of 20 May 201 ich she hag drafted), and the applicant did
not argue or prove that the j i
parties on 29 May.

133. Moreover, it

s that in allowing the DNA’s appeal for
examined the parties’ submissions and the
iged reasons for its judgment that the Court does

¥. g follows thit this part of the application is manifestly ill-founded,
within the ™ganingf of Article 35 § 3 and must be rejected, pursuant to
e 35 § 4 ofNe Convention.

III. REM G COMPLAINTS

S 35. Relying on Articles 14, 17, 18 of the Convention and on Article 1

ol No. 12 to the Convention, taken alone or in conjunction with
6 of the Convention and Article 4 of Protocol No. 7 to the

of P
Articl

ention, the applicant alleged that she had also been a victim of other
bi€aches of her Convention rights (see paragraph 87 above).

136. The Court has examined these complaints, as submitted by the

applicant. However, having regard to all the material in its possession, and
in so far as they fall within its jurisdiction, the Court finds that they do not
disclose any appearance of a violation of the rights and freedoms set out in

the Convention or its Protocols. It follows that this part of the application
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must be rejected as being manifestly ill-founded, pursuant to Article 3
and 4 of the Convention.

For these reasons, the Court, unanimously, 'S
Declares the application inadmissible.

Done in English and notified in writing on 4

Ilse Freiwirth csko-Stadlmayer
Deputy Registrar President



