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g from the Union
budget subject to the respect by the Member Stgtes fo rinciples of the rule of
law

That mechanism was adopted on an appropriate |
down in Article 7 TEU and respects in particular t
Union and the principle of

atible with the procedure laid
its of the powers conferred on the European
| certainty

allows the Council, on a proposal fr n, to adopt protective measures such as the
suspension of payments to be ma Union budget or the suspension of the approval of
one or more programmes to be pai at biyget. 2

regulation. They base theirfrespegfive actions inter alia on the absence of an appropriate legal
ention of the procedure laid down in Article 7 TEU, 2 the
European Union having exc8&ed£&d its poyvers and on a breach of the principle of legal certainty. In
support of their argumep apd Poland referred to a confidential opinion of the Council

In both case se”Poland supported each other’s action, while Belgium, Denmark,
Germany, i , Luxembourg, the Netherlands, Finland, Sweden and the
Commissi of the Parliament and the Council. At the Parliament’s request,

management of the Union budget or the protection of the financial interests of the Union in a
\ciently direct way. In addition, the measures that may be adopted under the regulation relate
excl@sively to the implementation of the Union budget and are all such as to limit the financing from

o«

1 Regulation (EU, Euratom) 2020/2092 of the European Parliament and of the Council of 16 December 2020 on a
general regime of conditionality for the protection of the Union budget (OJ 2020 L 433lI, p. 1).

2 The regulation nevertheless safeguards, in such cases, the legitimate interests of final recipients and beneficiaries.

3 Article 7 TEU provides for the possibility of instituting a procedure against a Member State in the event of a serious
breach of the Union values or where there is a clear risk of such a breach.
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that budget according to the impact on the budget of such an effect or serious rigk. Accordin§ly,
the regulation is intended to protect the Union budget from effecis r&gulting, iy

On that point, the Court specifies, first, that compliance
an obligation which a candidate State must meet in
and which it may disregard after accession Secondly,

impIementation of that principle, through the Union bu is based on the Member States’ mutual
[ ym that budget.

The sound financial management of the Union Bydggt and the financial interests of the
Union may be seriously compromis
committed in a Member State. Those breacihgs may r sult, |nter alla in there belng no guarantee
that expenditure covered by the Unio

expenditure.

Accordingly, a horizontal “conditi
which makes receipt of fina
for the principles of the rulg
Treaties on the European
of the Union budget.

on budget subject to the respect by a Member State
, IS capable of falling within the power conferred by the

ches. By contrast, the regulation is intended to protect the Union budget,
nly in the event of a breach of the principles of the rule of law in a Member State
usly risks affecting the proper implementation of that budget. Consequently,
er Article 7 TEU and the procedure established by the regulation pursue

conduct attributable to the authorities of a Member State and which appear relevant to
inancial management of the Union budget, the powers granted to those institutions by
regulation do not go beyond the limits of the powers conferred on the European Union.

third place, as regards Hungary and Poland’s argument alleging a breach of the principle of
| certainty, in particular in so far as the regulation does not define the concept of ‘the rule of
aw’ or its principles, the Court states that the principles set out in the regulation, as constituent

4 The founding values of the European Union, common to the Member States, contained in Article 2 TEU, include
respect for human dignity, freedom, democracy, equality, the rule of law and respect for human rights, in a society in
which, inter alia, non-discrimination, justice, solidarity and equality between women and men prevail.
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States in their own legal systems and that they stem from a concept of ‘t
the Member States share and to which they adhere, as a value comm
traditions. Consequently, the Court finds that the Member States are in a poSW
with sufficient precision the essential content and the requirements flowin
those principles.

of the rule of law and an effect or serious risk of effect on the sojnd#nancialmanagement of the
cern a situation or
conduct that is attributable to an authority of a Mem Elevant to the proper
implementation of the Union budget. The Court not oncept of ‘serious risk’ is
clarified in the EU financial legislation and states th rotecjve measures that may be
adopted must be strictly proportionate to the imp e breachffound on the Union budget.
In particular, according to the Court, those measur

tates, the European institutions and individuals may,
ent before the Court of Justice or the General Court. If

are contrary to European Union law.
under certain conditions, bring g8

by the annulment of the act.

Unofficial doctigent for ghledia use, not binding on the Court of Justice.

R judgments (C-156/21 and C-157/21) is published on the CURIA website
on the day of delivery.
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5 Under the regulation, that concept includes the principle of legality implying a transparent, accountable, democratic and
pluralistic law-making process, and the principles of legal certainty, prohibition of arbitrariness of the executive powers,
effective judicial protection, including access to justice, by independent and impatrtial courts, also as regards fundamental
rights, separation of powers, non-discrimination and equality before the law.
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